GENERAL LAWS. 65

AUTHORIZING THE COMMISSIONER'S COURT TO CREATE
WATER IMPROVEMENT DISTRICTS AND PROVIDING
METHOD OF OPERATION FOR SAME.

8. B. No. 18.] CHAPTER 28.

An Act to amend Sections 1, 7, 8, 9, 10, 18, 15, 17, 19, 23, 38, 53, 56,
67, 60, 665, 69, 70, 80, and 108 of Chapter 87 of the Acts of the Thirty-
fitth Legislature, Regular Session, and Section.1p as amended by
Chapter 53 Acts 856th Legislature, Fourth Called Session; providing
for the organization and operation of water Improvement districts
and adding to sald Act certaln new Sections numbered 118a, 119,
120, 121, Giving the Commissioners’ Court authority to create water
fmprovement districts, and providing the method of creation and
operation of such districts under the authority granted by Section
652 of Article 3 of the Constitution of Texas, or under Section 59 of
Article 16 of the Constitution. Providing the requisite of petition
for organization for notice of hearing thereon and ordering of elec-
tions to establish such districts and declaring the result thereof.
Providing for the government of such districts, the election of direc-
tors and appointment of tax assessors and collectors, the method ot
issuing bonda by such district, and issuing notes and other obliga-
tions, the levying, assessing and collecting of taxes by such districis.
Providing -the mathod of organizing districts embracing territory in
two or more counties, providing for the construction of improvements
by joint action of two or more districts, providing for the consolida-
tion of districts, providing for districts under the authority granted
by Section 59 of Article 18 of the Constitution, to furnish water for
domestic, power and commercial purposes, providing additiona}
methods of ralsing funds by charges for the use of water and by
texation, providing generally for the organization, operation and con-
duct of water improvoment districts, providing the method of exclud-
ing tands from such district, providing for compensation of officers of
such distriets, repealing all laws in conflict herewith, andq declaring an-
emergency.

Be it enacted by the Legislature of the State of Texas:

Seerio 1, That Seetions 1, 7, 8, 9, 10, 13, 17, 19, 23, 33, 53, 56,
‘57, 60, 65, 69, 70, 80 and 108 of Chapter 87 Aects of the Thirty-fifth
Legislature, Regular Session, and Seetion 15 thercof as amended
by Chapter 53, Acts Thirty-fifth Legislature Fourth Called Session,
providing for the organization and operation of water improvement
distriets be and the same arc hereby so amended that hereafter they
shall read as follows:

“‘SrcrioN 1. The county commissioners’ court of any county in
this State at any regular or called session thereof may establish one
or more water improvement districts in their respective counties, or
parts of such districts thercin, in the manner hercinafter provided.
Such districts may or may not include within their boundaries villages,
towns, cities and municipal corporations, or any part thereof, but no
land shall be at the same time included within the boundaries of more
than one water improvement district ercated under this Act. Such
districts when so established may make improvements or may pur-
chase improvements already existing, or may purchase improvements
and make additions thereto, and may issue bonds in payment there-
for, as herein provided. Such districts being authorized to provide
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for the irrigation of the land included therein, and when operating
under Scetion 59 of Article 16 of the Constitution, furnish water for
- domestic, power and commerecial purposes. Such distriets may be
formed for corporation with the Uniteéd States under the Iederal
Rcelamation Laws for the purpose of the construction of irrigation
works, including drainage works, necessary to maintain the irrigabil-
ity of the land for the pmclmse, extension operation or maintenance
of constructed works or for the assumption, as principal or gnarantor,
of indebtedness to the United States on acecount of distriet lands.

* The pctltlon herein provided for to be prcsented to the county
commissioners’ court shall be signed by a majority in number of the
holders of title to the lands sitnated within the proposed distriet and
representing a majority in value of the lands therein as indicated by
the county tax rolls; provided, however, that such petition shall be
sufficient if same is signed by fifty holders of title or evidence of
title to the land situated within tho proposed district, in the event
that the number of such land owners should be greater than fifty in
number. Upon prcsentatlon to the Commissioners’ codrt either at a
regular or special session, of a petition as hercin provided, praying
for the establishment of a water improvement distriet, setting forth
the boundaries thercof and designating a name for the distriet, the
commisioners court shall set the same for hearing at some regular or
special session to be held not less than fifteen days nor more than
forty days from the presentation of said petition. The Clerk of said
court: shall issue a notice of the said hearing, giving the date and
place of hearing, and a copy of the order of the court setting same
for hearing. Said notice shall be directed to the sheriff of the county
requiring him to serve the notice in the manner provided by law.
Said notiee shall be sufficient if it contains the matter herein pro-
vided, and all persons interested shall take notice of the houndaries
of said distriet as set out in the petition and may inspeet same by
examining the same in the office of the clerk of said court.

The sheriff shall execute said notice by posting true copies thereof
in three public places within said proposed district and one at the
courthouse door of the county, or on the bulletin board used for
public notices at the county courthouse. Said notices shall be posted
for ten full days prior to the date of said hearing., Said notice shall
also be published in a newspaper of general eireulation in the eounty,
if a newspaper is published therein, one time and at least five days
prior to such hearing, The sheriff shall make due return of a true
copy of said notice, showing the time when and the places where such
notice was posted and published, The said return to be delivered to
the clerk of the commissioners ecourt, and to be recorded in the minutes
of said court.

The duties herein imposed upon the clerk and sheriff may be per-
formed by them acting by themselves or their deputies as provided by
law for other similar duties. 'When conditions may make desir-
able, the petition herein provided for may be signed and presented
ta the eourt in several copies. When such petition is so prescnted
in more than one copy the clerk shall file all such copies and shall
make a true copy thercof, including a list of all those who have
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signed the several copies, and certify thercto and file same, Such
certified copy shall be considered the petition in all other proceced-
ings provided for by this Act. )

Water improvement districts to be organized as provided herein
are defined districts under the authority granted by Section 52
of Article 3 of the Constitution of the State.

SEo, 7. The manner of conducting elections herein provided for
shall be governed by the general clection laws of the State, except
as herein otherwise provided. At such elections none but resident
property tax payers who are qualified voters under the laws of the
State shall be entitled to vote. The county commissioners court
shall at the time of ordering said first election by an order entered
of record, create said proposed district, or the part thereof within
said couiity, into one or more election precinets and shall name a
polling place in each voting precinet, and shall appoint two judges
and two clerks for each polling place, one of the judges to be des-
ignated as presiding judge. If said officers so sclected fail to serve,
his place shall be filled in the manner provided by the general elec-
tion laws, The court shall order printed one and a half times as
many ballots for said election as there are estimated to be qualified
voters within such district. Said ballots for said first election shall
have printed therecon substantially the following: ‘‘For Water Im-
provement Distriet’’ and ‘‘Against Water Improvement Distriet,”’
and said ballot shall contain five blank lines on which to write names
‘“‘of the persons voted for, for the office of director, with a heading
“‘For Directors, five to be elected.’”” No other matter shall be placed
on said ballot except the heading ¢‘ Official Ballot.”’

The ecleetion precinets herein provided to be created shall be and
continue the election precinets of said distriet until changed by an
order of the board of directors. _

Skc, 8, It shall be the duty of the tax collector of the county
before a water improvement distriet is formed, and of the tax col-
lector of the distriet after its organization, to make a certified list
of the property tax payers of said district, or part thereof in the
county, and to furnish same.to the officers of the election of each
polling place, and before any person is entitled to vote at any elec-
tion under this Act his name must appear in said certified list of
property tax payers;’ provided, however, that a qualified voter whoisa
property tax payer in said distriet or proposed distriet, and whose
name does not appear upon said list, shall be entitled to vote if he
shall first take the following oath, to be administered by an elee-
tion judge and which the judges of the eleetion are authorized to
administer; ‘I do solemnly swear (Or affirm) that I am a quali-
fied voter under the laws of the State of Texas, and that I am a
resident property tax payer of ——————————— (inserting the name
of the district) and I did not acquire such property prior to this
election for the purpose of voting, but I am a bona fide property
taxpayer.”’

SEc. 9. The officers of the election shall make returns for each
polling place in the same manner as provided by law for general
cleetions, and the county commissioners enurt shall canvass said re-
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turns in the manner provided by law. Tf a majority of said votes
be cast in favor of {he organization of said distriet, then the eourt
shall declare the result of said election in favor of tha establish-
ment of said district and shall enter same in the minutes of said
court. The court shall also canvass the votes for directors and de-
clare the election of the five persons receiving the highest number
of votes for said office; provided, that should it be found that two
or more persons had received the same number of votes so as to
make it a tie for the office between them, then the said eourt shall
select onc of said persons to fill such position. In the event said
district is composed of territory lying in two or more counties the
said returns shall be canvassed and the result declared as herein-
after provided.

Sec. 10. If the result of said election be in favor of the estab-
lishment of the district, the county ecommissioners court shall make
and enter in the minutes of said court an order setting forth facts

substantially as follows: ‘‘In the matter of the petition of......
........... , and others praying for the establishment of a water im-
provement district, as in said petition described, and named:......

e, , be it known that an election was called for that pur-
pose in said district, .and held on the .... day ....eeviuvnenns
A. D. 19.., and a majority of the resident tax payers voting thereat
voted in favor of the creation of said distriet. Now, therefore, it is
declared that said district has been legally established under the
name of ......... 00000, with the following metes an bounds:
(here copy description of boundaries.) '’ )

When a distriet is ereated including territory in two or more
- countics the officer charged with the duty of declaring result of
said election shall use substantially the same form.

All distriets lying wholly in one county shall include in its name
the name of the county in which it is located as a part of its name,
and shall be numbered consecutively as created and established, A
district lying partly in two or more counties may include the names
of said counties in its name or may adopt any appropriate name.

The numbers of districts ecreated hereafter shall not conflict with
the numbers of irrigation or water improvement distriets hereto-
fore created, but shall be consecutively continued, and when a dis-
triet lying in two or more counties has adopted a number as part
of its name such number shall not be the same as that of any other
distriet in cither of said counties, and the numbers of districts cregted
in either of said countics shall not conflict therewith,

Skc, 13. The directors of such district shall organize by electing
one of their number as president and one as sceretary. The diree-
tors may clect a president; pro tem, and a seeretary pro tem, to act in
the absence or inability of the president or sceretary. Any three
dircetors shall constitute a quorum at any meeting, and a concur-
renece of three shall be sufficient in all matters pertaining to the busi-
ness of the district except the letting of construction contracts and
the drawing of warrants on the depository, which shall require the
concurrence of four of such dircctors; provided, however, warrants
to pay the current expenses, salaries, and labor and material aceounts,
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may be drawn by an officer or employce, designated by standing order
of the directors, when such accounts have been contracted and ordered
paid by the dircetors, ’

Skc, 15. The office of tax assessor and colleetor is one office to be
filled by one person. The tax assessor and collector shall be appointed
by the directors, or if the directors so order, may be clected by an
clection held for tlmt purpose. IIe shall qualify by making and cn-
tering into a good and suffieient bond, signed also by at least two good
and sufficient sureties, to he approved by the board of directors, in
the sum of five thousand dollars ($5,000.00), conditioned for the
faithful performance of his dutics as tax assessor and collector and
for the paying over to the depository all funds or sums of money or
other thing of valne, coming into his hands as such collector. The
directors may require additional bonds or a bond in a larger amount
or additional sceurity at any time that same may be advisable in their
judgment, The assessor and collector shall be a resident of the dis-
triet, or any town within the general boundaries of the distriet, and
shall be a qualified voter in the county of hig residence. The com-
pensation to be paid to the tax assessor and colleetor, or deputy tax as-
sessor and collector shall be fixed by the board of directors, but shall
not excced $3,000.00 per year. One or more deputies may be ap-
pointed by the board of directors to assist the tax assessor and col-
lector for such time not to exceed one year as may be ordered by the
board, Such deputies shall perform such duties as the board may
order and may be discharged at any time by the board. The amount
of bond given by such deputies shall be determined at the time of
their appointment or as occasion may require. The board of directors
may require the tax assessor and collector to perform other duties
than those herein fixed and may fix his additional compensation if any
therefor, In case any district organized hereunder is appointed fiscal
agent of the United States, or by the United States is authorized to
make collcetions of money for and on bchalf of the United States in
conncetion with any Federal reclamation project, such assessor and
collector and cach director, shall execute a further additional bond
in such sum as the Seecretary of the Interior may require, conditioned
for the faithful discharge of the duties of his respective office and the
faithful discharge by the district of its duties as fiscal or other agent
of the United States under such appointment or authorization; such
additional bonds to be approved, recorded and filed as herein provided
for other official bonds, and any such additional bonds may be used on
by the United States or by any person injured by the failure of such
officer or the distriet, to fully, promptly and completely perform their
respective duties.

SEc, 17. The owner or owners of the feo of any land constituting
& portion of any district may file with the board of directors of such
distriet a petition praying that certain lands owned by them be ex-
cluded from and taken out of said district. The petition shall de-
‘seribe the lands which the petitioners desire to have excluded by
metes and bounds and such petition must be acknowledged in the same
manner and form as is required by law for the conveyance of real
estate. Such petition may be filed at any time prior to the issuance
of bonds by such district.
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SEc, 19. The board of directors, at any time and place designated
in such notice, or at such time and place as such hearing may from
time 1o time be adjourncd to, shall procced to hear the petition and
all objections thereto, and shall determine whether or not said lands,
or any portion thereof, shall remain as a portion of said distriet or
be excluded therefrom; and if upon such hearing the directors shall
determine- that the land desired to be withdrawn or any portion
thereof is not suseeptible to irrigation by gravity from the system
to be provided, or for other reasons should be allowed to be withdrawn,
then such lands shall be exeluded by granting such petition in whole
or in part, and such excluded lands and the owners thereof thereby
waive all right to be served with water from such irrigation system
or by said distriet,

Sk, 23. Al districts established under the provisions of this Act
may suc and be sued in any and all courts of this State in the name
of such district, and all courts of this State shall take judicial knowl-
edge and notice of the cstablishment of such distriet and the bound-
aries thereof, and such distriet shall contract and be contracted within
the name of such districts.

SEo. 33. The members of the board of equalization and the seere-
tary while acting as sceretary of said hoard, shall receive such com-
pensation for their services as may be fixed by the board of directors
of the district, not to exceed, however, the sum of six dollars per
day for. the time actually engaged in the discharge of such duties.

SEo, 53. Notice of such election stating the maximum amount of
bonds to be issued, which amount shall not exceed the engineers esti-
mate, together with the amount of incidental expenses, organization
expensces, and the cost of additional work which it may beecome nec-
essary to add to the cngineer’s estimate by any change or modifica-
tion made by the directors of the district in the proposed work; also
stating the proposed maximum interest rate thereon, and the proposed
maximum maturity date of said bonds; also stating the time and
place or places of holding the eleetion, shall'be given by the sceretary
of the board of dircetors, as ordered by the directors, by posting
notices thercof in four public_places in such district and one at the
courthouse door of the county or counties in which said distriet is
situated. Such notice shall be posted for at least twenty days price
to the date of the clection. Said netice shall alse be published in the
manner preseribed in Section 43 Chapter 87, Acts Thirty-fifth Leg-
islature Regular Session, v

The said notice shall contain substantially the proposition to be
voted on as herein provided; provided, however, the bonds so voted
upon may be issued tq mature in serial form at any date not to ex-
ceed the maximum date stated in the notice and may be is-
sued at any rate of intercst not to cxeeed the rate of in-
terest stated in such notice, Said notice shall also contain
a summary of the engineer’s cstimate of the cost of construction
of the proposed improvements, and estimate of eost of purchase
of any existing improvements to be purchased, together with addi-
tions thereto as herein provided. If, however, contract with the
United States is proposed for clection, the notice shall state the maxi-
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mum amount of money payable for construction purposes, exclusive
of penalties and interest.

Seo. 56. . Immediately after the clcctlon the pl‘GSldlll'—' judge at
cach polling place shall make retwrn of the result in the same manner
as provided by law in gencral ecleetions, such return to be made to
the Sceretary of such distriet, who shall keep same in a safe place,
and deliver them together with the returns from the several po]lmrr
places to the dxrcctors of such distriet, who shall at a regular session
or a special session called for Hmt'purpose, canvass said returns and
declare the results thercof. In a distriet operating under authority
of Scetion 59 of Article 16 of the Constitution a majority vote is re-
quired in favor of the issuance of bonds and in other districts o two-
thirds majority is required. If said canvass of said returns shows
said bond issue to-have been adopted or said eleetion to have been in
favor of making contraet with the United States, as the case may be,
and the levy of tax, then said directors shall declare the result of said
election to be in favor of the issuance of the bonds, or in favor of
the making of contraet with the United States, and the levy of tax and
payment therefor, and shall cause the same to be entered in their
minutes,

Sko. 57. A.fter the eanvass of the vote and declaring the result, as
provided for in the preceding section, the directors for said district
shall make, enter and orvder dlrcctmq the "issuance of bonds, or
authorizing the execution of contract with the United States for such
district, as the case may be, sufficient in amount to pay for such pro-
posed 1mprovements together with all neecessary ineidental expense
connected therewith, not to exceed the amount specified in the order
for the election and the notice of election, In distriets organized un-
der the authority of Article 52 of Section 3 of the Constitution the
amount of such bonds, or the amount of contract indebtedness with
the United States, shall not exceeed in amount one-fourth of the actual
assessed value of the real property in such district, as shown by the
assessment thereof made for the purpose of determining the value
thereof, or at the last annual assessment as provided for in this Aet,
This limitation of indebtedness of one-fourth of the assessed value
shall not apply to districts organized under the authority of Seetion
59 of Article 16 of the Constitution, Provided, however, that if, after
an clection has been held for the issuance of bonds or for contraet
with the United States, and the tax atuhorized and levied, and bonds
have been authorized to be issued, or have heen issued as provided
for in this Act, or contract with the United States authorized or ox-
ccuted, as the case may be, the dircctors for said distriet shall con-
sider it nceessary to make any modifications in said distriet, or in
any of the improvements thercof, or shall determine to purchase or
construet any further or additional improvements therein and issue
additional bonds upon the report of the engineers, or shall determine
to make supplemental contract with the United States, or upon its
own motion may find it necessary to make said additional improve-
ments, or purchase additional property in order to carry oit the pur-
pose for which said distriet was organized, or to best serve the inter-
ests of said distriet, said finding shall be entered of record, and no-
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tice of an election for the issuance of said bonds, or for the author-
ization of contract with the United States, shall be given, and such
election held within such times, and the returns of such election made
as hereinbefore provided for in coses of original election, and the re-
sult thereof determined in the same manner, If the result of such
election be declared to be in favor of the issuance of such bonds or
the making of such contract with the United States, said directors
- may order such bonds to be issued, or may negotiate and execute sup-
plemental contract with the United States as in the manner provided

in this Aet. And provided, that if a contract is made with the United
States as in Seetion 21 hereof provided, and bonds are not to be de-
posited with the United States in connection with said econtraect, bonds
need not be issued, or if required to raise funds in addition to the
amount of such contract, said bonds shall be issued ¢nly in the amount
needed in addition thereto, Provided further, that whenever such
a district shall have construeted or purchased improvements and same
shall be damaged so that it may be necessary to raise funds to repair
such damage, such district may either issue bonds to secure such
funds or may issue its notes to run not to excced twenty years, and to
bear interest at not to exceed six per cent per annum. Before such
notes are issned, the board of dircetors shall order an election and
give notiee thercof as required in bond issues stating the purpose for
which they are to be issned, the time they are to run, and the rate of
interest they are to bear, and the time and place of said election, The
ballots for such election shall have printed thereon ““For Issuance of
Notes’ and #‘ Against Issuance of Notes”’. The clection shall be held
and returns made and canvassed as provided for bond elections. If
two-thirds majority of those voting at such election voted in favor of
the issnance of such notes, the board of directors may. issue same and
sell same for the benefit of said distriet. Such notes shall not be is-
sued in an amount of more than thirty thousand dollars. At the
time such notes are issued or sold the board of directors shall levy a
tax for the purpose of paying the interest thereon and creating a
sinking fund sufficient to pay such interest and to pay said notes’
within the time of their maturity. Said notes may he issued in serial
form to mature in installments as determined by the directors,

Sec. 60. Any such distriet in this State desiring to issue bonds in
accordance with this Act shall, before such bonds ave offered for sale,
bring an action in the distriet court in any county of the judicial dis-
triet in which said district, or any part thereof, may be situated or
in the district ecourt of Travis County, to determine the validity of
any such bonds, or such distriet contracting with the United States
in aceordance with this Act, shall, if requested by the Scerctary of the
Interior, bring an action in said eourt to determine the validity of
said contract. Such action shall be in the nature of a proceeding in
rem, and jurisdiction of all parties interested may be had by pub-
lication of a general notice thereof once each weck for at least two
consecutive weeks in some paper of general cireulation published in
the county or counties in which such district is situated, and if no
paper is published in the county then same shall be published in a
paper in the.nearest county thereto where a paper is published. No-
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tice shall also be served upon the Attorney General of the State of
" Texas of the pendency of said action in the same manner as in civil
suits, The Attorney General may waive service in such suits when
furnished a full transeript of the proceedings had in the formation
of such distriet and in connection with the issuance of said bonds, or
in conneetion with the aunthorization of said contract with the United
States and a copy of the contraet.

Sec. 65, The county commissioners court in the county in which
such district may be situated, in whole or in part, shall provide a
well bound book in which a list of said bonds shall be kept by the
county clerk, showing their numbers, amount, rate of interest, date
of issue, when due, where payable, and said book shall be a public
record.

Sec. 69. There is hereby created what shall be termed the ‘‘In-
terest and Sinking Fund’’ for such district, and all taxes collected
under the provisions of this Act, for such fund, shall be credited to
such fund, and shall never be paid out, except for the purpose of .
satisfying and discharging the interest on said bonds, or for the pay-
ment of such bonds, and to defray the expense of assessing and col-
lecting such tax, and for the payment of principal and interest due
or to become due to the United States under any contract between the
distriet and the United States accompanying which bonds of the dis-
triet have not been deposited with the United States, as in Section
21 hereof provided, such fund shall be paid out upon order of the
directors of such distriet upon warrants drawn therefor, as herein-
before provided, and at the time of such payment the depository for
such distriet shall receive and cancel any interest coupon so pajd or
any bond so paid, and when any such interest coupon or bond has
been paid it shall be delivered to the directors and be cancelled and
destroyed.

Sko. 70. There shall also be ereated a fund to be known as ‘‘Main-
tenance and Operating Fund’’ and such fund shall consist of all
moneys collected by assessment or otherwise for the maintenance and
operation of the properties owned or acquired by such district, or
for temporary annual rental due to the United States, and out of this
fund shall be paid all expenses of operation of every kind except the
expenses of assessing and collecting taxes for the interest and sinking
fund; and for the payment of any balance due on construetion or for
extensions and improvements, not otherwise provided for, such debts
to be paid upon warrants exccuted as otherwise provided herein.

Sec. 80. Where any such distriet proposed to be established lies
partly within two or more countics a petition in accorance with the
requirements of this Act shall be presented to the county commission-
ers court of each county in which a portion of said distriet shall lie.
Said petition shall describe the whole district and also that portion of
same in the county where said petition is presented. The court shall
have jurisdiction over all matters, herein provided for, pertaining to
the territory lying in their county. All notices and proceedure pro-
vided for in this Act in the formation of such distriets shall.be fol-
lowed and carried out by the court in each county as applying to the
territory therein to he included in said distriet. The election hernin
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provided for, for the establishment of such distriet and the election
of directors thereof shall be ordered as herein provided by the county
commissioners court of each county in which any portion of said dis-
trict shall lie, for the portion of said district in said county. ~ Said
election shall be ordered, provided for and eonducted ds if the terri-
tory lying in said county was in itself to be incorporated in such dis-
triet, but such orders and notices shall state that same is part of such
entire proposed distriet. The said election shall be held in the terri-
tory lying in each county on the same day. The feturns of said elec-
tion shall be made to the officers of the county wherein said election
is held and shall be canvassed by the county commissioners court, as
provided by law. Said court sall determine and ecertify to the num-
ber of votes cast in favor of the formation of said distriet and the
number of votes cast against the formation of said distriet and the
number of votes cast for cach person voted for the office of directors.
Within five days, or as soon as possible, after said election returns
“ have been canvassed by said court, the clerk of the said commissioners
court shall certify and report the result of said election and the num-
ber of votes polled for each side of said proposition and the number
of votes polled for each person voted for for director to the county
judge of the county in which the largest portion of said district is
situated, and said county judge shall canvass said entire vote and
determine the number of votes received for the formation of said en-
tire distriet and the number of votes received against the formation
of said entire distriet, and also the number of votes received by each
person voted for as directors in said entire district, and shall declare
the result thercof, If it be found and detarmined that a majority of the
property tax paying voters voting thereon in said entire distriet have
voted in favor of the creating of said distriet the said county judge shall
declare the result thercof in the manner herein provided in Seetion
10 of this Act, and copies thereof shall be filed for record in the deed
records of each county in which a part of the district lies as provided
in Section 11 hereof. Said county judge shall issue to the five per-
sons receiving the highest number of votes for the office of director
certificates of their election, In the event two persons should reccive
the same number of votes the other dircetors elected may proceed to
qualify as herein provided, and such directors so elected and quali-
fied shall order & new clection to fill such vacaney caused by such tie
. vote. The board of directors elected for such district shall qualify
and meet as herein provided and shall have charge of the affairs of
the distriet in the snme manner as hercin provided for distriets lying
wholly within one county. The bonds of such directors shall be ap-
proved by the commissicners conrt of the county embracing the part
of said distriet in which they live or in which their property is sit-
uated. :

Sec. 108. All distriets organized under the provisions of this Act
ghall have full authority, acting by and through its board of directors,
to construct all works and improvements necessary for the irrigation
of lands in said districts, and to supply, deliver and sell water for
domestic .power, and commercial purposes when operating under the
authority of Section 59 of Article 16 of the Constitution; and to
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fully carry out the purpose of its organization and the conservation
and use of water for the several purposes authorized by the Constitu-
tion and laws of this State, and to acquire the right to the use of
water in the manner provided by law, and the directors of such dis-
tricts, subject only to the provisions hercof, shall have full authority
to manage such distriets and the business of such distriets for the
purpose of carrying out the intention and purposes of the organiza-
tion, '

SEo, 2. There shall be added to said Act, being Chapter 87, Acts
of the Thirty-fifth Legislature, Regular Session, providing for the
organization and operation of water improvement distriets, certain
additional provisions embraced in Section 118a, 119, 120, 121 as fol-
lows; to wit:

‘SEo. 118a, Whenever a distriet proposed to be organized as herein
provided contains within its bounc{’aries as proposed and deseribed
in the petition for organization, a town, city or municipal corpora-
tion, or part thereof, when the county commissioners court calling the
election to determine said question as hercin provided shall consti-
tute said territory within said town, city or municipal corporation,
a separate election precinet, with one or more polling places, and the
vote received for and against the proposition within said town, city
or municipal corporation shall be separately canvassed by the court
to determine whether or not a majority of those voting at said elec-
tion within said town, city or munieipal corporation. voted for or
against said proposition. If a majority of those voting at said elec-
tion within such town, eity or municipal corporation vote against the
formation of such djstriet the same shall not be formed including such
town, city or municipal corporation, but if the majority of the votes
therein is in favor of the formation of such district then such votes
shall be canvassed with the votes of the balance of said entire dis-

. triet to determine the result of said election.”

Seo, 119. The maintenance charges may be fixed as provided in
Section 95 of this Act, or same may be determined upon the basis of
the quantity of water used, and if based upon the use of water a fixed
charge may be made on all lands or water connections entitled to re-
ceive and use water, and an additional charge may be made, or a
graduated scale adopted, for the use of water in excess of that cov-
ercd by the minimum charge. The disirict may install proper meas-
uring devices. ’

Seo, 120. Where a distriet includes a city or town, or contracts
with a city or town to supply it water, the charge for the use and
delivery of such water, and the time and manner of payment there-
for shall be determined by the board of directors and be specified in
a standing order of said board,

Seo. 121, Any two or more irrigation districts, or water improve-
ment distriets, governed by the provisions of this Aet and amend-
ments thereof, may be consolidated into one district in the following
manner: The terms and conditions upon which sneh consolidation is
to be effected shall be agreed upon by the board of dircetors of
each distriet, and then the question shall be submitted to a vote in
each distriet after giving notice thereof for at least twenty days in
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the manner provided by law for other eleetions. The clection shall
be held in such distriets on the same day. The consolidation to bhe
cffected only in the event same is adopted by each and all sueh dis-
tricts, 'When two or more districts are consolidated their obliga-
tions shall not be impaired but shall be protected and paid by taxes
levied upon the property in the district ercating said debt or by as-
sessments in the same manner and extent as if said consolidation had
not been effected. After consolidation such taxes shall be assessed
and colleeted by. the officers of the consolidated distriet and in the
event they should fail or refuse to so assess and collect same, for such
purpose, in due order and time, then same may be assessed and col-
lected, and paid on such obligations, by a receiver appointed by and
acting under the orders of a distriet court, in a proper suit which may
be brought by a creditor or by five or more tax payers of such dis-
trict. When two or more districts are eonsolidated into one district,
same shall be governed as and be one district, except that the debts
of each distriet, created prior to such consolidation, ghall be paid as .
herein provided; provided, however, such consolidated distriet may
contribute to such payments upon the terms stated in the eonsolidated
agreecment, When two or more districts are consolidated the officers
of snid respective districts shall continue to aet jointly as the offi-
cers of said distriet, and to wind up, the affairs of their respective
distriets as affected by said consolidation, for a period of ninety days
after the date of the clection, and they may continue to so act until
the next general clection if so provided by the consolidation agree-
ment, or the eonsolidation agrecment may provide who shall consti-
tute the first board of dircetors to serve until the next general elee-
tion if the officers then serving agree to resign. Said new officers
shall within the period of ninety days after the election qualify as
such officers of the consolidated district and assume such offices at
the expiration of said period. All bonds of such officers will be ap-
proved by the then existing boards of directors,

., Sec. 3. Any and all Acts of the Legislature in conflict with the
provisions hereof arc repealed insofar as they conflict with the pro-
visions hereof; provided this Act shall not in any manner affect or
repeal other laws providing other methods of forming similar dis-
triets.

Sec. 4. The fact that there are water improvement districts now
being formed in the State that cannot properly be organized or op-
crate under the present law and that the promotion of the agrieul-
tural interests of a large portion of the State are seriously affected
by the defeets in the present law, constitute an imperative public
neeessity requiring the suspension of the constitutional rule requiring
bills to be read on three scveral days and said rule is hereby sus-
pended, and this Aect shall take effect and be in force from and after
its passage, and it is so enacted.

[Note—=8. B. No. 18 passed the Senate on July 10, 1919 by a vote
of 25 yeas and 0 nays; and passed the House of Representatives on
July 17,1919 by a vote of 101 ycas and 0 nays.]

Approved July 25, 1919,
Beeame effective July 25, 1919,



